Additional Terms and Conditions

The following additional terms and conditions are incorporated in and are part of the Agreement attached hereto.
1. PURCHASER agrees to furnish at its sole cost and expense all that is necessary for the proper presentation of the performances set forth in the Agreement (the "Performance(s)"), and if required by ARTIST, any and all rehearsals therefore, including, but not limited to:

a. equipment, materials, labor, licenses, permits, including, but not limited to, a suitable theater, hall or auditorium (well-heated, lighted, clean, and in good order), stage curtains, properly tuned grand piano(s) and any other instruments specified by ARTIST, a public address system in perfect working condition (including microphone(s) in number and quality as required by ARTIST), and comfortable, well-lighted dressing rooms;

b. all stagehands, stage carpenters, electricians, electrical operators, and any other labor as necessary and/or required by any national or local union(s) to take in, hang, work, and take out all materials required for the Performance(s), including, but not limited to, scenery, properties and baggage;

c. any musicians and musical contractors, as may be required by any national or local union(s) in connection with the Performance(s), and any rehearsals therefore; provided, however, that ARTIST shall have the right to name such musical contractor and to approve such musicians;

d. all lights, tickets, house programs, licenses, including, but not limited to, any performing rights licenses, special police and security, ushers, ticket sellers for advance or single sales (wherever such sales take place), and ticket takers;

e. appropriate and sufficient advertising and publicity as customarily provided on a first-class basis, including, but not limited to, bill-posting, mailing, and distribution of circulars, advertising in the principal newspapers, and other media. PURCHASER shall pay all necessary expenses in connection with such required advertising and publicity.

2. PURCHASER will comply promptly and professionally with ARTIST'S directions regarding the arrangement of stage decor and settings for the Performance(s).

3. ARTIST will have sole and exclusive control over the production, presentation, and performance of the Performance(s), including but not limited to, the details, means, and methods of the performances of the performing artist hereunder. ARTIST shall have the sole right as ARTIST sees fit to designate and change, at any time, the performing personnel.

4. The Performance(s) to be furnished by ARTIST shall receive billing in such order, form, size, and prominence as directed by ARTIST.

5. PURCHASER will comply with all regulations and requirements of any national or local union(s) that may have jurisdiction over any of the materials, facilities, services, and personnel to be furnished by PURCHASER or ARTIST, or otherwise used in the Performance(s);

6. PURCHASER will not have the right to broadcast or televise, photograph, or otherwise reproduce the Performance(s), or any part thereof. 
7. Except for local press in commercially reasonable numbers, any free admissions will be subject to ARTIST'S prior written approval. 
8. In the event that payment to ARTIST will be based in whole or in part on the receipts of the Performance(s):

a. ticket prices must be submitted to and approved by ARTIST in writing before tickets are ordered or placed on sale;

b. PURCHASER will deliver to ARTIST a certified statement of the gross box office receipts of each such performance within two (2) hours following such performance; and

c. ARTIST will have the right to have its representative present in the box office at all times. Such representative will have the right to examine and make extracts from box office records of PURCHASER relating to gross box office receipts of the Performance(s). ARTIST will have the right, at its own expense, to audit PURCHASER's box office records relating to gross box office receipts of the Performance(s) upon reasonable notice on or before the date two (2) years after the Performance(s). Such audit will be conducted during normal business hours, and at PURCHASER's normal place of business where PURCHASER maintains such receipts.

9. ARTIST will have the sole and exclusive right, but not the obligation to sell souvenir programs and other souvenir items, including audio recordings in any and all formats and media, in connection with, and at, the Performance(s). The receipts thereof will belong exclusively to ARTIST. PURCHASER will make reasonable accommodations to facilitate ARTIST's sales activities.

10. PURCHASER agrees that ARTIST may cancel the Performance(s) if the Artist becomes unavailable on the Date due to unforeseen circumstances including (without limitation) television, film, radio, studio recording sessions, radio listing and promotional commitments, IMG and the Artist shall be released from this Contract for Services.  ARTIST will return any amounts previously paid by PURCHASER pursuant to this Agreement, and shall have no further obligations or liability.
11. If, before the date of any scheduled performance, it is found that PURCHASER has not performed fully its obligations under any other agreement with any party for another engagement, or that the financial credit of PURCHASER has changed, been misrepresented or been impaired, ARTIST may cancel the Agreement without payment or penalty of any sort

12. In the event that PURCHASER fails or refuses fully to perform any of its obligations hereunder, including but not limited to timely making any of the payments required by this Agreement:

a. ARTIST, in its sole and exclusive discretion, may immediately terminate this Agreement;

b. ARTIST will have the right to retain any amounts theretofore paid by PURCHASER;

c. PURCHASER will immediately reimburse ARTIST for any out-of-pockets costs incurred by ARTIST and/or Artist as a result of PURCHASER's breach;

d. PURCHASER will remain liable to ARTIST for the guarantee and any additional compensation due ARTIST, as set forth in the Agreement; and

e. ARTIST and/or Artist will be entitled to assert all claims and to exercise all rights and remedies available, whether at law or in equity.

13. In the event of an alleged material breach of this Agreement by ARTIST, PURCHASER agrees that IMG has no further obligations or liability.
14. Force Majeure.

a. A "Force Majeure Event" is defined as one or more of the following causes which renders performance impossible, impracticable, or unsafe: death, illness of, or injury to Artist or a member of Artist's immediate family, any of Artist's musicians, or any of ARTIST's key personnel; theft, loss, destruction, or breakdown of instruments or equipment owned or leased by ARTIST or Artist; fire; threat(s) or act(s) of terrorism; riot(s) or other form(s) of civil disorder in, around, or near the Performance(s) venue; strike, lockout, or other forms of labor difficulties; any act, order, rule, or regulation of any court, government agency, or public authority; act of God; absence of power or other essential services; failure of technical facilities; failure or delay of transportation not within ARTIST's or Artist's reasonable control; inclement weather; and/or any similar or dissimilar cause beyond ARTIST's or PURCHASER's reasonable control.

b. If a Force Majeure Event occurs, the parties' respective obligations hereunder will be excused fully, without any additional obligation, subject to the provisions of Section 15(c) below, and each of the parties shall bear its own costs incurred in connection with this Agreement.

c. Notwithstanding the foregoing, if Artist is ready and willing to perform, PURCHASER will pay ARTIST the full amount of the guarantee set forth in this Agreement.

15. Insurance

a. PURCHASER agrees to provide public and general liability insurance coverage, including without limitation, public and general liability automobile, liability, and comprehensive coverage, in an amount not less than £5,000,000 per occurrence to protect against any claim for personal injury or property damage otherwise brought by or on behalf of any third party, person, firm, or corporation as a result of or in connection with the Performance(s). The policy shall name ARTIST, Artist, each individual member of Artist, and their respective agents, employees, directors, officers, principals, representatives, and shareholders as additional insureds.

b. In addition, PURCHASER shall maintain in effect (a) workers' compensation insurance(or the equivalent thereof if workers' compensation insurance is not available) covering all of its employees, subcontractors, and other personnel under the control, direction, or authority of PURCHASER, whether directly or indirectly, who are involved in the installation, operation, and/or maintenance of equipment provided by PURCHASER, and (b) hired and non-owned automobile insurance. PURCHASER shall supply ARTIST with certificates of insurance showing coverage of the above at least ten (10) business days prior to the Performance date; provided, however, that if PURCHASER does not provide such certificate by the foregoing date, ARTIST may, in its sole discretion, terminate this Agreement. If PURCHASER has not provided certificates of insurance as set forth herein, ARTIST may elect to perform the show; provided, however, that PURCHASER will be responsible nonetheless for the insurance coverage specified herein.

c. The insurance policies described herein will contain provisions requiring the insurance company to give ARTIST at least ten (10) days prior written notice of any revision, modification, or cancellation. Any proposed change in certificates of insurance will be submitted to ARTIST for written approval prior to any such change taking effect.

16. Indemnification

a. PURCHASER shall indemnify, protect, and hold ARTIST, the individual performing members of the Artist, Artist's managers, accountants, attorneys, agents, and their respective contractors, employees, licensees, and designees (collectively, the "Indemnified Parties") harmless, from and against any claim, demand, action, loss, cost, damage, or expense whatsoever (including, without limitation, reasonable attorneys' fees) arising out of or in connection with the Performance, including, but not limited to:
1. Any claim, demand, or action made by any third party, as a direct or indirect consequence of the Performance;

2. any and all loss, damage, and/or destruction occurring to ARTIST's, Artist's, and/or their respective employees', contractors', or agents' instruments and equipment at the place of the Performance, including, but not limited to, damage, loss, or destruction caused by forces beyond the parties' control;

3. a breach or alleged breach of any warranty, representation, or agreement made by PURCHASER hereunder in connection with the Performance, including, without limitation, any failure by PURCHASER to perform any agreement entered into between PURCHASER and any third party; and

4. Damage or injury to any patrons, or the venue, or any fixture or personal property therein, caused by fans or any others not engaged by ARTIST. For the avoidance of doubt, no claim, deduction, or offset will be made by PURCHASER in respect of same, unless proof of such damage and the cause thereof is provided to ARTIST, and ARTIST expressly agrees to such claim, deduction, or offset in writing.

b. If an insurable risk occurs, resort to the procedures set forth in the insurance policies required hereunder, and any resulting remedies, will be the sole remedy of PURCHASER.

17. Under no circumstances will artist be liable to purchaser or any third party in contract, tort, or otherwise, for any indirect, incidental, special, consequential, punitive, exemplary, or similar damages that result from the parties' performance or non-performance hereunder, including but not limited to loss of revenue or lost profits, even if artist and/or artist has been advised of the possibility of such damages.
18. Each party represents and warrants that it has the right and authority to enter into this Agreement, and that by entering into this Agreement, it will not violate, conflict with, or cause a material default under any other contract, agreement, indenture, decree, judgment, undertaking, conveyance, lien, or encumbrance to which it is a party or by which it may become subject. Each party shall, at its own expense, make, obtain, and maintain in force at all times during the term of this Agreement, all applicable filings, registrations, reports, licenses, permits, and authorizations necessary to perform its obligations under this Agreement. Each party shall, at its own expense, comply with all laws, regulations, and other legal requirements that apply to it and this Agreement.
The warranties set forth in this section are the only warranties made by artist. Artist makes no other warranties of any kind, express or implied, in connection with the performance. Artist hereby expressly disclaims any implied warranties arising from a course of dealing or course of performance. Except as set forth herein, no oral or written information given by artist, or their respective employees, affiliates, or agents will create a warranty or representation and purchaser expressly acknowledges that it has not entered into this agreement in reliance upon any alleged representation or warranty of artist or any of its employees, affiliates, agents or representatives.
19. This Agreement constitutes the sole, complete, and binding agreement between the parties hereto regarding the subject matter hereof, and supersedes all prior communications between the parties. No amendment or modification of this Agreement shall be valid or binding upon the parties unless made in writing and executed by an authorized representative of each party.

20. The Parties each acknowledge that INDUSTRY MUSIC GROUP Ltd acts only as agent for ARTIST, and assumes no liability hereunder.

21. Except for the Parties' acknowledgment in Section 20 above, that INDUSTRY MUSIC GROUP Ltd assumes no liability hereunder, in the event of any inconsistency between these Additional Terms and Conditions and Artist's Rider (attached hereto and incorporated by reference herein), the terms of Artist's Rider will control.

22. This Agreement shall be construed in accordance with the laws of the United Kingdom without regard to its application of choice of laws. Any claim or dispute arising out of or relating to this Agreement or the breach thereof shall be settled by arbitration in United Kingdom. The parties hereto agree to be bound by the award of such arbitration and judgment upon the award may be entered in any court having jurisdiction thereof. Nothing in the Agreement shall require the commission of any act contrary to law or to any rule or regulation of any union, or similar body having jurisdiction over the Performances or any element thereof. Wherever or whenever there is any conflict between any provision of this Agreement and any such law, rule or regulation, such law, rule or regulation shall prevail and this Agreement shall be curtailed, modified, or limited only to the extent necessary to eliminate such conflict
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